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Context

The National Security and Investment Act was first published on 11 November 2020, received Royal
Assent on 29 April 2021 and comes into effect on 4™ January 2022. It has far-reaching implications
for data centre operators, customers, developers and investors with interests in the UK market.

The Act requires particularly sensitive acquisitions to be approved by Government before they are
completed. Government will be able to impose certain conditions on an acquisition and, in rare
instances, may unwind or block an acquisition completely. The provisions also furnish businesses and
investors with predictable, legally defined timelines and processes for decisions on acquisitions.

The Investment Security Unit — a dedicated hub that sits within the business department — will run
the investment screening and provide a single point of contact for businesses wishing to understand
the Act and notify the government about acquisitions.

Essentially the Act extends the government’s power to scrutinise acquisitions, mergers and other
transactions in the interests of national security and aligns us more closely with other countries like
Germany and the USA.

Further guidance published

On 15" November 2021 further Government guidance was published to help businesses and
investors prepare for the new rules regarding acquisitions coming into effect on 4th Jan 2022. This

guidance:

e Explains the types of acquisition covered by the new rules (details here)
e Sets out which areas of the economy require mandatory notification
e Enables parties to understand

o whether they need to tell Government about an acquisition
how to notify Government — submitting a notification
what to expect when going through the notification and assessment process. This is a
substantial update to the existing NSI guidance .

Other information can be found here.


https://www.gov.uk/government/collections/national-security-and-investment-bill?utm_campaign=nsi&utm_medium=organic&utm_source=stakeholder&utm_content=toolkit
https://www.gov.uk/government/collections/national-security-and-investment-bill?utm_campaign=nsi&utm_medium=organic&utm_source=stakeholder&utm_content=toolkit
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fpublications%2Fnational-security-and-investment-act-guidance-on-notifiable-acquisitions&data=04%7C01%7CFatima.Isaaq%40beis.gov.uk%7C36812a1a21644c653a8008d9a90b1918%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637726687659302177%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=mrmHTbzOLWUEpNnO75e1ZDCwz%2F8GKgkXn6aiHFF1Qmk%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fguidance%2Fnational-security-and-investment-act-guidance-on-acquisitions&data=04%7C01%7CFatima.Isaaq%40beis.gov.uk%7C36812a1a21644c653a8008d9a90b1918%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637726687659312141%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=k5jarskYOHhVxrkH9%2FGDl3lHw9jSesVNxUJo15PTdC4%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.gov.uk%2Fgovernment%2Fcollections%2Fnational-security-and-investment-bill&data=04%7C01%7CFatima.Isaaq%40beis.gov.uk%7C36812a1a21644c653a8008d9a90b1918%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637726687659322095%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=49a6%2BXazjtP0D0YMPw38gFwxdppW52GEoWJZXtq8JR8%3D&reserved=0

Laying further secondary legislation
Alongside publication of the guidance, two pieces of secondary legislation were laid on Monday 15
November. These are:

e The Procedure for Service Statutory Instrument, which sets out how the Government sends
and receives documents under the Act (details here).

e The Form and Content of Notification Forms Statutory Instrument, which sets out what
information is required in the notification forms parties can submit to the Government
under the Act (details here).

Section 3 Statement (outlining Policy Intent)

The Section 3 Statement sets out how the Secretary of State expects to exercise the power to give a
call-in notice, as set out in section 3 of the NSI Act. It was laid in Parliament and published on 2
November 2021 to help businesses and investors understand whether their acquisitions are likely to
be called in. The Statement also includes the areas of the economy in which the Government
believes qualifying acquisitions are most likely to be called in, particularly the areas of the economy
defined by regulations under section 6 of the Act and the risk factors that the Government will
consider when assessing an acquisition. These risk factors are the ‘target risk,’ the ‘acquirer risk,” and
the ‘control risk’.

Business decision making diagram

Please refer to this guide (extract below) to show you how to decide whether you must or may wish
to notify the Government of an acquisition from 4 Jan 2022 and what published guidance will help
you at each stage.

How to decide whether you must or may wish to notify the Government of an acquisition from 4 Jan 2022

[ For an introduction to the NSI Act read this guidance on the new rules ]
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connection to the UK to fall within scope of the NSI Act? |
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Act. = The National Security and

Investment Act alongside

regulatory requirements

‘ Further guidance
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Security Unit for general
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‘You must notify the Government of this acquisition and
receive approval prior to completing the acquisition.

National Security and Investment Act



https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2021%2F1267%2Fcontents%2Fmade&data=04%7C01%7CFatima.Isaaq%40beis.gov.uk%7C36812a1a21644c653a8008d9a90b1918%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637726687659322095%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=rDdqJdjsaeXMISHCjT755XO4ipGRNpA73o%2BQaJpQuaY%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.legislation.gov.uk%2Fuksi%2F2021%2F1272%2Fmade&data=04%7C01%7CFatima.Isaaq%40beis.gov.uk%7C36812a1a21644c653a8008d9a90b1918%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637726687659332050%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=BM9FiN0PBzUuR0QFeiwy9C3L8djHte2UFDYkspkDjP8%3D&reserved=0
https://www.gov.uk/government/publications/national-security-and-investment-statement-about-exercise-of-the-call-in-power
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fassets.publishing.service.gov.uk%2Fgovernment%2Fuploads%2Fsystem%2Fuploads%2Fattachment_data%2Ffile%2F1033579%2Fnsi-process-flowchart.pdf&data=04%7C01%7CFatima.Isaaq%40beis.gov.uk%7C36812a1a21644c653a8008d9a90b1918%7Ccbac700502c143ebb497e6492d1b2dd8%7C0%7C0%7C637726687659351959%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000&sdata=hxNYymHqTRYqR07GnLO8B7Xjn5zXqZ3ECOTvhVpPV9c%3D&reserved=0

Further information and guidance

e Guidance: https://www.gov.uk/government/collections/national-security-and-investment-act

e NSIA Guidance on Notifiable Acquisitions:
https://www.gov.uk/government/publications/national-security-and-investment-act-guidance-
on-notifiable-acquisitions

e NSIA Guidance on Acquisitions: https://www.gov.uk/guidance/national-security-and-
investment-act-guidance-on-acquisitions

e Section 3 Statement: https://www.gov.uk/government/publications/national-security-and-
investment-statement-about-exercise-of-the-call-in-power

e Secondary Legislation: procedure for service:
https://www.legislation.gov.uk/uksi/2021/1267/contents/made

e Secondary Legislation: prescribed form and content of notices:
https://www.legislation.gov.uk/uksi/2021/1272/made

e Business Decision Making Diagram:
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment data
/file/1033579/nsi-process-flowchart.pdf

e This Government press release provides a useful overview and Institute of Chartered
Accountants of England and Wales (ICAEW) is running an event on 1% December —9.30-11am,
relating to NSIA that you might find useful: You can attend in person or online: details are here.

e Data Centre Index: https://www.techuk.org/data-centres-programme/data-centres-resource-
index.html

Contacts

Contact the hub using the email address investment.screening@beis.gov.uk if you have any
questions.
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Emma Fryer Lucas Banach
Associate Director, techUK
Tel: 01609 772 137

Mob: 07595 410 653

Programme Assistant
Tel: 020 7331 2006

Lucas.banach@techuk.org

emma.fryer@techuk.org

About techUK

techUK is the UK’s leading technology membership organisation, with more than 850 members
spread across the UK. We are a network that enables our members to learn from each other and
grow in a way which contributes to the country both socially and economically. www.techuk.org
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