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European policy making shapes domestic policy initiatives and it is therefore essential that the policy
process is properly informed at EU level. We welcome growing recognition of the infrastructural and
economic role of data centres among policy makers and accept that this will go hand in hand with greater
scrutiny. Our intention is not to resist policy instruments per se but to work with stakeholders to ensure
that those instruments, whether mandatory or voluntary, are only applied when necessary, that they build
on existing approaches rather than creating new ones, and that they are fit for purpose. By this we mean
that the implementation reflects the policy intention and does not lead to unintended consequences like
perverse incentives, market distortion or carbon leakage. Most importantly, for data centres, comprising a
location agnostic, energy intensive sector with significant growth potential, policy approaches should not
make the EU an unattractive location for investment.
Recent industry engagement on policy proposals relating to data centres suggests that a number of
shortcomings hamper policy development in some areas. Poorly informed policy, developed without an
adequate understanding of the technical and market characteristics of the industries that underpin the
digital economy, will undermine attempts to deliver the policy priorities of the digital agenda and the jobs
and growth on which our collective futures depend.
The Council has identified the following issues:
Pre-defining the answers: Consultations sometimes adopt an approach that predisposes answers,
preventing respondees from submitting objective views. The 2014 circular economy questionnaire was a
case in point. The survey was simplistic, comprised leading questions and was entirely inadequate. The
resulting policy is overly focused on products rather than processes and on waste rather than innovation.
Appointing consultants without relevant expertise: consultants are appointed to undertake important
preliminary studies and the results suggest that they sometimes lack relevant expertise. The 2014 input on
KPIs for green data centres demonstrated an almost complete ignorance of existing industry standards and
self-policing tools. The E&Y BEMP preparatory study also displayed multiple technical shortcomings.
Unwillingness to take account of expert opinion: the industry is well endowed with technical experts who
are happy to share their expertise without charge in the interests of the industry. Policy makers would
benefit from a more objective attitude to information provided by industry experts.
Inadequate consultation scope: the scope for input to consultations is artificially constrained. “Would you
like to buy a new shirt” is a different question from “what colour buttons would you like on the new shirt
that you have to buy”. By using peripheral questions as a distraction, the consultation process sometimes
ignores key questions. The 2014 Circular Economy consultation is an example.
Inadequate impact assessment, combined with a failure to understand business processes: this means
that policies are often far more burdensome than necessary. The application of ETS to data centres is a
case in point: compliance costs are generally two orders of magnitude greater than allowance costs and
the policy delivers no environmental benefit within this sector. (See separate Council Communication)
Lack of recognition of existing solutions: An apparent preference for reinventing wheels has been
demonstrated even when adequate solutions already exist. During discussions to identify Best
Environmental Management Practices for EMAS, technical experts from industry reported a high degree of
unwillingness by policy makers to adopt the existing EU Code of Conduct for Data centres best practices.
The Council takes the view that the Commission must take steps to resolve these issues.
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